STATE OF FLORI DA
DI VI SI ON OF ADM NI STRATI VE HEARI NGS

DEPARTMENT OF BUSI NESS AND

PROFESSI ONAL REGULATI ON,

BOARD OF VETERI NARY MEDI Cl NE,
Petiti oner,

VS. Case No. 98-4650

WLLIAM R DUDLEY, D.V.M,

Respondent .

N N N N’ N N N N N N N N

RECOMVENDED ORDER

Pursuant to notice, Don W Davis, an Adm nistrative Law
Judge of the Division of Adm nistrative Hearings, held a formnal
hearing in the above-styled case on February 9, 1999, in MIton,
Fl ori da.

APPEARANCES

For Petitioner: Paul F. Kirsch, Esquire
Departnent of Business and
Pr of essi onal Regul ati on
1940 North Monroe Street
Tal | ahassee, Florida 32399-0792

For Respondent: WIlliamR Dudley, Jr., D.V.M, pro se
613 Westwood Drive
MIlton, Florida 32570

STATEMENT OF THE | SSUE

The issue for determ nation is whether Respondent, a
licensed veterinarian, conmtted a violation of Section

474.214(1), Florida Statutes, as alleged in the Admnistrative



Conpl aint, and, if so, what disciplinary sanctions should be

i nposed agai nst his |license.



PRELI M NARY STATEMENT

On June 19, 1998, Petitioner issued an Adm nistrative
Conpl ai nt all eging that Respondent had violated | aws regul ating
his professional activities as a veterinarian. The five-count
Adm ni strative Conpl aint charged Respondent with failing to have
a quarantine area for storage of certain drugs in violation of
Section 474.214(1)(bb), Florida Statutes; with being guilty of
i nconpetent or negligent practice of veterinary nmedicine in
violation of Section 474.214(1)(r), Florida Statutes; with
practice of veterinary nedicine at a |ocation for which a valid
prem ses permt had not been issued, a violation of Section
474.214(1)(w), Florida Statutes; with failure to keep
appropriate, rule required records in violation of
474.214(1)(ee), Florida Statutes; and with failure to maintain
records required by Chapter 474, Florida Statutes, or by other
state or federal laws relating the storage, |abeling, or other
regul ati on of controlled substances.

Respondent requested a formal adm nistrative hearing on
charges in the Adm nistrative Conplaint. Subsequently, the
matter was transferred to the Division of Adm nistrative Hearings
for conduct of a formal hearing pursuant to Section 120.57(1),

Fl orida Stat utes.
At the final hearing, Petitioner presented the testinony of

five witnesses and offered four exhibits. Respondent presented



the testinony of one witness, hinself. He offered one conposite
exhi bit consisting of ten (10) photographs into evidence.

Count | of the Adm nistrative Conplaint was w t hdrawn by
Petitioner in the course of the final hearing.

The transcript of the final hearing was filed with the
Di vision of Adm nistrative Hearings on March 8, 1999.

Proposed findings of fact submtted by the parties have been
considered in the preparation of this Recomended O der

FI NDI NGS OF FACT

1. Respondent is Wlliam R Dudley, a licensed veterinarian
at all tinmes pertinent to these proceedings, holding license
nunmber VM 0000626. Respondent's |ast known address is 613
Westwood Drive, MIton, Florida 32570.

2. Petitioner is the state agency charged with regul ating
the practice of veterinary nedicine pursuant to Section 20. 165,
Florida Statutes; Section 455, Florida Statutes; and Section 474,
Fl ori da Statutes.

3. On or about January 5, 1998, Respondent perforned decl aw
surgery on Al addin, a Chocol ate Point Sianese cat owned by Kim
Hawki ns. The surgery was perfornmed on a fol d-down table attached
to the back of Respondent’s pickup truck. The truck was
outfitted as an agricultural veterinary vehicle.

4. Respondent adm nistered a m xture of Ketaset and

Acepromazine to the cat prior to surgery. No other nedication



was adm nistered to the animal for purpose of either anal gesia or
anest hesi a.

5. The Ketaset and Acepromazine admnistered to the cat are
both controll ed substances. These drugs are not anesthetics and
served only to inmmobilize the cat during the operation.

6. After the surgery, Kim Hawkins took the cat honme. The
animal’s paws continued to bleed. On January 7, 1998, the cat
was exam ned by another veterinarian, Dr. Yehia | brahim who
wanted to know “who had butchered the cat.”

7. In a declaw procedure, the animal is first anesthetized
and the cat’s claw and the third phal anx of each toe are renoved.
Each toe has three phal anxes and a claw. Wile the procedure
performed by Respondent involved only the aninmal’s front paws,
Respondent did not renove all of the third phal anx on several of
the animal's toes, and renoved the third and part or all of the
second phal anx on the animal’s other toes. Respondent renoved
part of the digital pad on nost, if not all, of the toes on both
of the cat’s front cl aws.

8. As established by the evidence at final hearing,
Respondent performed the declaw surgery in a negligent manner.

9. Respondent did not nmake or retain any medical record of
t he decl aw procedure perforned on the Hawkins' cat.

10. Respondent did not have a premse permt for his house

or a nobile clinic.



11. Respondent also did not have a record which related to
the storing, |labeling, or adm nistering of the controlled
substances that he utilized during the declaw procedure on the
Hawki ns’ cat.

CONCLUSI ONS OF LAW

12. The Division of Adm nistrative Hearings has
jurisdiction over the parties and the subject matter. Section
120.57(1), Florida Statutes.

13. Petitioner bears the burden of proof of the charges set
forth in the Adm nistrative Conplaint in this case. Since a
final determ nation of Respondent's cul pability could result in
i nposi tion of disciple upon Respondent's |icense, the proof that
Respondent has comm tted those violations nust be clear and

convincing. Ferris v. Turlington, 510 So. 2d 292 (Fla. 1987).

Petitioner has fulfilled this obligation with regard to Counts
1, 111, 1V, and V of the Adm nistrative Conpl aint.

14. The Florida Board of Veterinary Medicine is enpowered
by Section 474.214, Florida Statutes, to discipline Respondent
and provides, in pertinent part, the follow ng:

(1) The followi ng acts shall constitute
grounds for which the disciplinary actions in
subsection (2) may be taken:

* * %

(r) Being guilty of inconpetence or
negligence by failing to practice nedicine
with that |evel of care, skill, and treatnent
whi ch is recogni zed by a reasonably prudent
veterinarian as bei ng acceptabl e under
simlar conditions and circunstances.



(w) Practicing veterinary nedicine at a

| ocation for which a valid prem ses permt
has not been issued when required under s.
474. 215.

(ee) Failing to keep contenporaneously
written medical records as required by rule
of the board.

(mm Failing to nmaintain accurate records or
reports as required by this chapter or by
federal or state laws or rules pertaining to
the storing, labeling, selling, dispensing,
prescribing, and adm nistering of controlled
subst ances.

* * %

(2) When the board finds any applicant or
veterinarian guilty of any of the grounds set
forth in subsection (1), regardl ess of

whet her the violation occurred prior to
licensure, it may enter an order inposing one
or nore of the follow ng penalties:

(a) Denial of certification for exam nation
or |icensure.

(b) Revocation or suspension of a |license.
(c) Inposition of an adm nistrative fine not
to exceed $1,000 for each count or separate
of f ense.

(d) Issuance of a reprinmand.

(e) Placenent of the veterinarian on
probation for a period of time and subject to
such conditions as the board may specify,
including requiring the veterinarian to
attend continuing education courses or to
wor k under the supervision of another

vet erinari an.

(f) Restricting the authorized scope of
practice.

(g) Inposition of costs of the investigation
and prosecution.



15.

(h) Requiring the veterinarian to undergo
remedi al educati on.

Quidelines that are pertinent to inposition of penalty

inthis instance are set forth in Rule 61G18-30.001(4), Florida

Adm ni strative Code, and read as foll ows:

16.

result

(4) . . . The Board shall consider as
aggravating or mtigating factors the
fol | ow ng:

(a) The severity of the offense;

(b) The danger to the public;

(c) The nunber of repetitions of offenses;
(d) The length of time since the violation;

(e) The nunber of times the |licensee has
been previously disciplined by the Board;
(f) The length of tine |licensee has

practi ced;

(g) The actual danmage, physical or

ot herwi se, caused by the violation;

(h) The deterrent effect of the penalty

i nposed;

(1) The effect of the penalty on the
licensee's livelihood;

(j) Any effort of rehabilitation by the

| i censee;

(k) The actual know edge of the licensee
pertaining to the violation;

(I') Attenpts by licensee to correct or stop
violation or refusal by |icensee to correct
or stop violation;

(m Related violations against |licensee in
anot her state including findings of guilt or
i nnocence, penalties inposed and penalties
served;

(n) Actual negligence of the licensee
pertaining to any violation;

(o) Penalties inposed for related of fenses
under subsections (1), (2) and (3) above;
(p) Pecuniary benefit or self-gain enuring
to |icensee;

(q) Any other relevant mtigating or
aggravating factors under the circunstances.

Wi | e Respondent has commtted violations which could

in a maxi mum fine of $2,500, assessnent of investigative



costs, a reprimand and one year of probation, factors in
mtigation are Respondent’s |licensed status as a veterinarian in
the State of Florida since 1960 with no other disciplinary action
t aken agai nst his |license.

RECOMVENDATI ON

Based on the foregoing and in accordance with Petitioner's
penalty guidelines, it is hereby RECOMENDED that a Final Order
be entered finding Respondent guilty of the violations alleged in
Counts Il, I1ll, IV, and V of the Adm nistrative Conpl aint;

i mposi ng an adnministrative fine of $1000; and placi ng Respondent
on probation for one year upon reasonable terns and conditions to

be established by the Board of Veterinary Mdicine.



DONE AND ENTERED t hi

Tal | ahassee, Leon County,

COPI ES FURNI SHED

Paul F. Kirsch, Esquire
Departnent of Business an
Pr of essi onal Regul ati on
1940 North Monroe Street
Tal | ahassee, Florida 323

s 24th day of March, 1999, in

Fl ori da.

DON W DAVI S

Adm ni strative Law Judge

Di vision of Adm nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675 SUNCOM 278- 9675
Fax Filing (850) 921- 6847

www. doah. state. fl. us

Filed with the Cerk of the
Di vi sion of Adm nistrative Hearings
This 24th day of March, 1999.

d

99-0792

Wlliam R Dudley, Jr., D. V.M

613 Westwood Drive
MIlton, Florida 32570

Lynda L. Goodgane, General Counse

Departnent of Business an
Pr of essi onal Regul ati on
1940 North Monroe Street

d

Tal | ahassee, Florida 32399-0792

John Currie, Executive D
Board of Veterinary Medic
Departnent of Business an
Pr of essi onal Regul ati on
1940 North Monroe Street

rector
i ne
d

Tal | ahassee, Florida 32399-0792

NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS
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Al parties have the right to submt witten exceptions within
15 days fromthe date of this Recomended Order. Any exceptions
to this Recomended Order should be filed with the agency that
will issue the Final Oder in this case.
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